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Rezpondent,
CH .

Franaelis E. Des,
Appeliant.

.......................... inn the year of our Lord

the appellant - in this cause, came here unto the Court

of Appeals WX dn. pexson, . -

the respondent - in said cause, afterwards appeared in

said Court {?§ Awéﬁ by Mazuel W. Levine, District é.at@r?ev

th»céi saxd ?%m*:sw of Appeal smd *iw reruEn therers,
é@%ﬁ &8s sforesand, wre Bereunto wmasf@fé

That on the 28t day

ADhereupsn, The sa
Court of Appeals having heard this cause argued |

adjudge thac the. . . Judgment

.............................................. V@»f the Appellat
Division of the Supreme Court sppealed from herein b

and the same hereby 1. . alilrmed.

And it was also {urther ordered, that the record afore
said, and the p!%ﬁ@éiﬁgﬁ m this Court, be remitred t
the . . Cesssty Court, Nasssu Coumty,

gnmm& spon CCOfdmy o law,
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sIn ths Supreme gourt of the Unit

RECEIVED
October Term, 1961 :EII‘XS
SEP 27 1961 |
{
Noe_ ..:.."‘..‘.A--V‘Misco' | OFFICE OF THE CLERK

SUPREME COURT, U.S.

.People of the State of New York, .

- Respondent,

. Francis E. Dec,

Petltioner-Appellante.

On’ Appeal ‘from the Gourt ‘of Appeals of the State of New Ybrk

Petition for a Writ of Certiorari. | | o N
" MOTION FOR LEAVE TO PROGEED m F‘ORMA PAUPERIS

Petitioner~Appellant, Francis Be Iac, moves the Gourt for an
order permitting him to proceed in this Court, in forma panperis,
with his gppeal from the Judgment of &he Court ‘of Appeals of the
State of New York entered in this cause ‘on July T, 1961, pursuant
to the provisions of Title 28, United States Code, Section 1915,
and Rule 53 of the Rulesfgf"ﬁﬁié”06ﬁrt};éﬁdxih éﬁ@bbﬁﬁythéﬁééff -
attaches the affidavit of sald petitioner-sppellant.

Petitioner-appellant's statement ‘as to jurisdiction, petition
for writ of certiorari, 1s being £11ed with this motion and
’petitioner-appellant's affidavit. R

’-:L‘L&/wi‘_(. \I,éb ee

Francis E. Dec
Petitioner-Appellant
B pro se
P, 0. Address
171 So. Franklin Stree?l
HEmpstead, New York




b S A S A L B

‘in ‘tHe court below without payment of fees and costse

teed by the Fourteenth Amendment to which guarantee is pertinent the
right to a speedy trial, repedtedly adjowrn a citizents criminal |
‘trial over a period of niné months in spite of the citizents duly
undertaken repeated demands for s Speedy trial as guaranteed by

‘the Constitution.

. Affidavit of Francis E. Dec

State of New Ybrk)
County of Nassau )

83

Francis E.'Decg”being du1y’swbrn, deposes and says:

‘14 I am a citizen of the United States and the petitioner-
appellant in the above entitled actions

2. I desire to prosecute an appeal from the judgment entered by
the Court of Appeals of the State of New York, oﬁ“Jﬁly*7;‘19éi;“¢*’
pursuant t0 28 U, S. C. Section 1257 (1), (3), but because of uy
poverty I ‘am unable to pay the costs of such appeal or give
security therefor and still be able to provide mmyself with the |
necessitles of 1life. I have no income, I have been in jail and
unemployed since my automatic disbarment from the’ practice of law

upon my convietion nearly three yeara agoe

"3, I have been unable to obtain a certified copy of the record

“‘*h%“x‘bé1ieve“that~1-am entitled to the redress T seek by such
an appeal, and that such an appeal presents ‘substantial federal
questions. V o M |

' The nature of the questlons to be presented upon such appeal ‘is
as follows-”"‘ ’ ' ' -

1. May o State consistent with ‘the due process of law guarah-

‘2. May a State considtent with the equal protection and due
process of the law guaranteed by the Fourteenth Amendment deprive
a citizen of his statutory Pight to appellate review by producing
& substantially fraudulently ‘altered official trial record; which
said'tfiaifreéCf&?ié”bﬁ%ﬁdﬁs1y4Wéhfbn1y“fraﬁduieﬁfly“déiéted,
abreviated, juxts positioned, hashed together, jumbled and length=




| the court ordered the halting of the citizents trial for approx-

to plead guilty to ‘the Talse charges then the citizen's trial

ened with substitute material in an obvious attempt to keep secret
the‘gestaposiiké’férce“kangaroo*cdurt trial to support an unjust
felonious conviction of the citizen, a volunteer Veteran of World '
Wer II and a membér of the Bar of the State of New York.

" 34 May a State consistent with the equal protection and due
process of law guaranteed by the Fourteenth Amendment uphold the
felonious conviction of a cltizen brought about through the halting
of ‘the gestapo like farce kangaroo court trial of the citizen for
a period of approximately one week after the court!s ordering the
halting of the cross examination of the completely breaking down
and confessing perjurous chief prOSe;uﬁion“witness; Mrs. Elizabeth
Wifébhning, wherein she through her sworn, detailed, cross examina-
£ion testimony disproved the accusations of the false indictment
created by ‘and through the gestapo like frauds of the District
Abtorney and his staff and the Trial Courtts further ordering the |
alternation of sald Elizabéth Wirschning's cross examination with
that of thé:néar’ﬁohééXiﬁfént“Héérééy ﬁéétiﬁéﬁy”BTE%He*héar""TH"W”"

speechless, petrified), agé&;“ﬁérjubdﬁs; 1ife‘iong“District‘Attbfﬁ:f

oy's stenographer, namely, Nathan Birchall, and then after halting

both said cross examinations in spifie of the citizents objections

teoly one Wweek during which week the citizen, deféndant, was 4
coerced through oral and written messages by Judge Philip Kieinfeld)
& Judge of the New York State Appellate Division of the Supreme
Court for the Second Judicial Department, the 8aid messages
warning the citizen dsfendant that regardless of the citizents
innocence, the ‘eitizen must surrender his Constitutional Rights as
a' eltizen and lawyer -and give Up trying His own case because both
judge ‘and ‘jury were fixed and if the citizen dld not retain a

Mehosen" ‘ex District Attorney, namely, Edward Neary, a&s his lawyer

would lead only to the c¢itizent's felonious conyiéiicn{ana a severe

prison’sentence bscause "the judge and jury ave fixzedy
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| by .the Fourteenth Amendment wphold & felonious conviction of a

i| prosecution and trial judge during the citlzen's trial.

- lgaMay a-State consistent with the equal proteetion and: due’
prosess ofmlawfguaranteed'by’the'Fcurteenth'Améﬂdmenﬁ»uphold~a*
felonious conviction wherein the trial court in'collusion with the
prosecution. and in'spite of the eiltizen defendantts objections
withheld the contradictory sworn statements of complaint of the
prosecution!s perjurous only two chief witnesses, namely, lrse
Elizabeth Wirschning and Dr. Milton E. Robbins, especlally when the
withheld statements dlsprove the: indictment of the citizen defend=-
ante | | |

Do May aState consistent with the due process of law guaranteed

cltizen brought about by a trial wherein repeated statements by the
trial judge and prosecutor -claim directly and impliedly -and through
statutory definition that a hearsay, unverifiable copy of the
District Attorney!s stenographic notes consisting mostly of hearsay
conversations of others than the citizen defendant did constitute
a confessionfbthheucitiZen'defendant and -thereby through statutory
definition of criminal confessions practically convict the citizen
defendant;:When*subsequentlyfthrough~written"admissionsvofithé;1
prosecubion Iin the prosecutionts appeal brief to the Court of
Appesals of* the State of New York the said District Attorneyts hear-
say -stenographlc notes are stated not to constitute a confession,

s ‘contention obviously directly opposite to that taken by the -

-be:May a State consistent with the right to due process of law
guaranteed by. the FPourteenth Améndment place in evidence and permif
the -prosecution to repeatedly read aloud to the jury during the
citizents criminal trial copies of -stenographic records of conver-
sations of people other than the citizen who were never made
witnesses during: the ‘citizent's trial although they were available
and two of whom wereé important membarsroffthé%judiCiapyy“especially
when the District~Attcrﬁej15vstenographer‘testified that the

original stenographic ‘records produced by the said District

L
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jand ordered the citizen to accept the veracity of the District

|| mal written appellate court motion for an order compelling the

Attorneyts stendgrapher,were,written,in his own personal. secret .
go@e,of shorthand which can be read and understood only by himself;
andg;n sp;pg«of.;hexpitizen's;rgpeated,ijections the trial judge

ppecluded any$;nsQa¢§;onéofythe,said original stenographie notes

Attorneyﬁs_stenqgrap@er)s stenographic notes on the say so of the
District Attorney's stenographer and further the said hearsay .
stenographic notesﬁwere,ﬁalgely stressed by trial judge in
collusion with the prosecution as a confession by,thsvcitizgn;ﬁin
the said citizen's criminal trial tﬂat,brought about the felonious
conviction of the cltizen. . |

-.Te Hay a State consistent with the right to equal protection and
due process of law.guaranteed by the Fourteenth Amendment procure
& felonious criminal conviction against a. citizen through the
fraud and collusion of the,tr;al~é0urt in conspiracy with the
prosecutlons - .. . .. - .

8. May a State consistent with the equal protection.gnd due
process of the law guaranteed by the Fourteenth Amendment deprive
a citigen{oﬁilipetpy_and property throqghAa felonious conviction
and intentionally ignore the expliciﬁ statutory protection alfford=
ed by Section 156 of the Code of Criminal Procedure for New Yorlk
State, .which sald section provides that the trial record upon
conviction shall be produced within the maximum time of 12 days
éffer5hotice of appeal has been served and further Iintentionally

disregard the sald statutory rights in spite of the citizen's for-

trial court Stenbgraphers to produce the trial record in accordancé
with said Secﬁion hSé.of the Code of Criminal Procedure in order to
ninimize the time in which court officials would have to fraudu-
lently alter sald cltizen's trial record, whereln support of said
motion detailed sworn facts of other felonious fraudulent altera-

tions of such trial records by jurists was stressed by the citizen.

9. May a Stabte consistent with the equal protection and due pro




{l d1d in detail letters wantonly»with prejudiee prejudge the crimin-

'Viwanton fraudulently altered almost unintelliglble official recordﬁ

ffhcourt officials to the extent that the State's Court of Appeals

43;Gourt Clerk under orders of the justices of said Court of Appeals

al appeal taken by ths‘citizen pro se and the said clerk of the
Court‘of Appeals impliedly completely approved‘and‘sanctioned the

:of this citizen's trial produced by the 1ower courts in collusive*7~
conspiracy with the District Attorney's offioe, Which said frauéSg‘ 
this citizen: repeatedly complained of in his appeal brief.

I contend that ﬁhe court of Appeals of the State of wa Ybrk

,erred in affirming the gudgment of conviction of the petitloner~’7~3~°

Aappellanc in the Nassau Gountg,ff¢unty Court, namely, or secon"f

degree grand larceny; two: counts forgery in the second. degree and}ff”'

violation of the Penal Law section 1820 A subdivision two. ;,3‘.?g‘

Wherefore, this affiant prays that he may have leave to preceedfT *

in this Gourt on appeal In forma pauperis.

S‘bate ‘_'of’ New York o TS M/_;g(.{_m & ,JL_ g_ﬂ__ Ly
County of Nassau : : Francis E. Dec

Sworn to ‘before me this

}ﬁdate of ‘September, 1961?

Sl Py
‘thary PUb};2§7

CONRAD F. HYKY ‘
Notary Dubhc State of Nsw Yk
. 30-7025450
Qual lﬁed in Massau Counfy

© 0 pemmission Expires farchs 30 ki
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FRANCIS J. ANJI RSON

To be argued by

Form B

COUNTY CLERK’S OFFIiCE} . -~ .
STATE OF NEW YORK, - Ssg ,
COUNTY OF NASSAU

1, Fravcis J. ANDERGON Clerk of the County of Nassau and of the -
Courts of Record thereof, do hereby "certify Ahat 1 have compared the

annexed with the original ORDER I %L E D SR in my
oftice . e P 5 ‘:?é\;:‘é ! and that the same ig a true

transcript tEcreof ané of the v@hole of sucl’rorrgmal =
in Testimony Whereot, I have hereunto SEt. my hand and affixed the

geal of said County and Cgurt - 4 & i ‘E 9 iJU%

@nnrt ui gppzals

State of Rew gm 88

PLEAS in the Court of Appeals e

held at Court of Appeals Hall,
in the City of Albany, on the

in the year :of our Lord one
thousand nine hundred and
e SREYzORE before the

]udges of said Court

COUNTY CLERK, NASSAU COUNTY

WITNESS,

The HON. CHARLES S. DESMOND,
Chief Judge, Presiding.

RAYMOND ]. CANNON, Clerk.

-l

Remrrrrrow . Inlv 7l ia. A

TR i



_The People &c., = o0 o

o ' Appellant.

Whlch saud Notlce ef Appeal and the return thereto,
ﬁIed as aforcsaxd are hereunto annexed o




AWhereupon, The said
Court of Appeals having heard this cause argued by

Mr. ... H.emcy P.. ngg ..Qi.qm.el.fgx..t.h.e,.nespmdent and

and after due deliberation had thereon, .did order and
adjudge that the.............. judgment
.............................................................. of the Appellate

Division of the Supreme Court appealed from herein be

and the same hereby is.....affirmed. ...

And it was also further ordered, that the record afore-
said, and the proceedings in this Court, be remitted to

the........s County Court, Nassau County, . ... .
................................................ eeereeroreeennnn.there to be

proceeded upon according to law.

e

| g
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@herefore, it is considered that the said.. judgment.

And hercupon, as well the Notice of Appeal and return
thereto aforesaid as the judgment of the Court of Appeals
aforesaid, by it given in the premises, are by the said
Court of Appeals remitted into the....County. Couxrt,....

before the.... Judges....... thereof, according to the form
of the statute in such case made and provided, to be
enforced according to law, and which record now re-

mains in the said....County. Couxt, ... .
before the..... . Tudges.............. thereof, &c.

Clerk of the Court of AppeAme of New York,

Court of Appeals, Clerk’s Sffice, }

Albany, . Tuly. 1, 19 61 |

1 HerEBY CERTIFY, that the
preceding record contains
a correct transcript of the
proceedings in said cause

in the Court of Appeals,

SEA] : 2 with the papers originally
2Rk , filed therein, attached
‘ thereto.
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