| Department for the State of New York, sald Appellate Division of

In the Supreme Court of the United States
October Term, 1961

s wm wnw o

People of the State of New York,

Respondent,

Francils E. Dec,

Petitioner-Appellante

On Appeal from the Court of Appeals of the State of New York

Petition for a Wwrit of Certiorari.

Opinions Below
On appeal from the judgment of conviction of the Nasssu County
court of the State of New York on December 23, 1958, to the
Appellate Division of the Supreme Court for the Second Judicial

i_the Supreme Court for the Second Judicial Department on the hear-

ing date of this appeal, without notice to this petitioner ordered
The transfer of this appeal for hearing and determination to the
Appellate Division of the Supreme Court for the First Judicial

Zepartment for the State of New York. The said Appellate Division
o the Supreme Court for the First Judicial Department unanimously
effirmed the judgment of conviction with no opinion on October 11,
1G5C, The Court of Appeals of New York State unanimously affirmed
thse judgment of conviction with no opinion on July 7, 1961.

Jurisdiction
The judgment of the Court of Appeals of New York was entered
on July 7, 1961, and a copy thereof is appended to this petition
in the Appendix at pages égipg.;pl. The jurisdiction of this
Gourt is invoked under 28 U. S. C. Sec. 1257 (1), (3)e
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Questions Presented

lf-Mhy a Staté consistent with the due process of law guaranteed
by the Fourteenth Amendment to whilch guarantee is pertinent the
right to a speedy trial, repeatedly adjourn a citizens eriminal

trial over a period of nine months in spite of the citizent's duly

undertaken repeated demands for a speedy trial as guaranteed by the
Constlitutione |

2+ May a State consistent with the equal protection and due

process of the law guaranteed by the Fourteenth Amendment deprive a

citizen of his statutory right to appellate review by producing a

'substantially fraudulently altered official trial record; which
sald trial record is obviously wantonly fraudulently deleted,
etreviated, juxte positioned, hashed together, jumbled and lengthe-
ened with substitute material in an obvious attempt to keep secret
the gestepo like farce kangaroo court trilal to support an unjust
Zelonious conviction of the cltizen, a volunteer Veteran of World
#er II and & member of the Bar of the State of New York.
2. Hay a State consistent with the equal protection and due

trocess of law guaranteed by the Fourteenth Amendment uphold the

lenious conviction of a citizen brought about through the halting
cf the gestapo like farce kangaroo court trial of the cltlzen for
& period of spproximately one week after the courtts ordering the
halting of the eroas examination of the completely breaking down
and confessing perjurous chief prosecution witness, Mrs. Ellzabeth
Wirsehning, wherein she through her sworn, detalled, eross examina-
tion testimony disproved the accusations of the false indictment
created by and through the gestapo like frauds of the District
Attorney and his staff and the Trial Courtts further ordering the
alternation of sald Elizebeth Wirschning's‘cross examination wilth
that of the near nonneﬁistent hearsay teétimony of the near
speechless, petrified, aged, perjurous, life long District Attorn-
ey's stenographer, namely, Nathan Birchall, and then after halting

both sald cross examinatlons in spite of the citizent's objectlons




gﬂehosen“ ex District Attorney, namely, Edward Neary, as his lawyer

|| felonious conviction wherein the trial court in collusion with the

"Elizsbeth Wirschning and Dr. Milton E. Robbins, especially when the
withheld statements disprove the indictment of the citizen defend-

by the Fourteenth Amendment uphold a felonious conviction of a

la Judge of the New York State Appellate Division of the Supreme

the court ordered the halting of the citizen'!s trial for approx-
imately one week during which week the citizen, defendant, was
coerced through oral and written measages by Judge Philip Kleinfeld

gourt for the Second Judicial Department, the sald messages
warning the citizen defendant that regardless of the citizents
Innocence, the citizen must surrender his Constitutional Rights as
a cltizen and lawyer and give up trying his own case because both
judge and jury were fixed and if the citizen did not retain a

to plead gullty to the false charges then the cltizents trial
would lead only to the citlzents felonious convictioﬁ and a severe
prison sentence because "the judge and jury gre.fixed".

lie May a State consistent with the equal protection and due
process of law guaranteed by the Fourteenth Amendment uphold a

prosecution and in spite of the cltlizen defendantts objectlons
withheld the contradictory sworn statements of complaint of the

prosecutionts perjurous only two chlef witnesses, namely, Iirs.

e
8T

S« May a State consistent with the due process of law guaranteed

citizen brought about by a trial wherein repeated statements by the
trial judge and prosecutor claim directly and impliedly and through
statutory definition that a hearsay, unverifiable copy of the
District Attorneyt!s stenographic notes consisting mostly of hearsay
conversations of others than the citlizen defendant did constitute
a cenfessien by the citizen defendant and thereby through statubory
definition of criminal confessions practically convict the cltlzen
defendant; when subsequently through written admissions of the

prosecubion in the prosecution's appeal brief to the Court of



| when toe District Atborney!s stenographer testified that the

|leode of szortnand whiech can be read and understood only by himself;

'District Attormeyt!s stenographer and further the said hearsay

“Appeals oI the State of New York the sald District Attorneyts hear=

say stenographié notes are stated not to constitute a confession,
a contention obviously directly opposlte to that taken by the
prosecution and trilal judge during the citizents triale ’

6. May a State consistent with the right to due process of law
guaranteed by the Fourteenth Amendment place in evidencs and permist
the prosecution to repeatedly read aloud to the jury during the
cltizen's criminal trial coples of stenographic records of conver-
sations of people other than the cltizen who were never made
wisnesses during the citizen's trial‘although they were avallable

ani Two of whom were important members of the judiciary, especially

origlrel stenographie records produced by the said District

Attorneyt!s stenographer were wrltten in his own personal secret

and in srise of the citizents repeated objections the trilal judge
precluded sny Inspection of the sald original stenographilc notes
and ordersi the citizen to acecept the veracity of the District

Attorney!s ssenographerts stenographic notes on the say so of the

stenograraic notes were falsely stressed by trilal judge in
collusicn ¥isn the prosecution as a confession by the ecitizen, in
the sald citizen's eriminal trial that brought sbout the felonious
conviction of the citizene

T+ X2y a State consistent with the righﬁ to equal protection and
due process of law guaranteed by the Fourteenth Amendment procure
a felonious criminal conviction against a citizen through the
fraud and collusion of the trial court in consplracy with the
prosscutions

8. May a State consistent with the equal protection and due
process of the law guaranteed by the Fourbeenth Amendment deprive
a citizen of liberty and property through a felonious conviction
and intentionally ignore the explicit statutory protection afford=

|




ed by Section 456 of the Code of Criminal Procedure for New York
‘State, whi¢h sald sectlon provides that the trial recbrd upon
conviction shall be produced within the maximum time of 12 days
after notlce of appeal has been served and further intentionally
disregard the said statutory rights in splte of the citizents for-
| mal written sppellate court motion for an order compelling the
trial court stenographers to produce the trlial record in accordance
with said Section 456 of the Code of Criminal Procedure in order %o
minimize the time in which court officials would have to fraudu-
lently alter saild citizent!s trial record, wherein support of said
| motion detailed sworn faets of other felonious fraudulent altera-
i:tions of such trial records by jurists was stressed by the citizen.
9. May a State conslstent with the equal protection and due prow
cess of the law guaranteed by the Fourteenth Amendment repeatedly
f coerce & citizen lawyer to surrender his Constitutional Right to
defend himself by coercive statements of state court judges and
court officials to the extent that the Stabel!s Court of Appeals
Court Clerkx under orders of the Jjustices of sald Court of Appeals
aid in detail letters wantonly with prejudice prejudge the crimin-
- al appeal taken by the citizen pro se and the sald eclerk of the
gourt of Appeals impliedly completely approved and sanctioned the
-wanbton fraudulently altered almost unintelligible officlal record
of thils citizen's trial produced by the lower courts in colluslve
conspiracy with the District Attorney's office, which sald frauds
this citizen repeatedly complained of in his appeal brief,

Gonstitutional Provision Involved
The United States Constitution, Amendment XIV, Section 1,
Clause 2; to the end of the section:
" ,ee nor shall any State deprive any person of eee
liberty or property, without due process of law nor
deny any person within its jurisdiction thé equal
protection of the laws." - -
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STATENENT
The Nassau County Court, New ﬁbrk, on December 23, 1958, after
a gestapo like fﬁrce trial with dishonest fixed judge, William J.
Sullivan, and a fixed jury convicted this defendant, a lawyer, of
the false four count indictment, namely, Grand Larceny in the
Second Degree (third coﬁnt): Defendant took, stole from Allstate
Insurance Company a certain éight draft for $400 by false and
fraudulent representations and pretenses, namely, that Mrs.

Elizabeth Wirschning received certain medical treatments from a

Ire. Milton E. Robbins, who treated Mrs., Wirschning for her

_complained injuries of bursitis of her right shoulder and a

- pruised right thigh and that the genéral release of Mrs. Wirschning
- was a good and valid general releases Forgery in the Second
.Zegree (first count): Defendant feloniously offered, uttered and
disposed of a forged general release of lrs. Elizabeth'Wirschning
above menticnede Forgery in the Second Degree (second count):
Defendant feloniously offered, uttered and dispésed of a forged
sight draft of Allstate Insurance Cdmpany made to the order of
defendant and Mrs. Elizabeth Wirschning in the amount of $l00.
Violation of Section 1820A Sub. 2 of the Penal Law (fourth count):
Defendant deceitfully made a certificate upon a general release
set forth in thexfirst count of the indictment that Jrs. Elizabeth
Wirschning acknowledged that she executed sald release, thereby
committed a misdemeanor. After the unprecedented near month

long trial of this defendant lawyer upon this indictment upon
tHeeper jurous complaint of one client this defendant lawyerTWas
automatically disbarred upon conviction and sentenced to 2% to 5
years in prison, concurrently for each of the three felony‘counts
and sentence was suspended on the misdemeanor count with the
execution of sentence suspended and defendant ordered to serve
probation for the maximum period allowable under the law, which
sentence, of a lawyer upon one complaint of one client is without

precedents The prosecutlon called 10 witnesses during the trial

from November 5th to 20th, 1958, inclusivelye I have abstracted



Irom the 9G1 pages extant in the Court Reporter's record of my

- trial and the lengthy criminal prosecution along with related

" ravings of trial prosecutor, Arthur Nixon, that, "Yuh bet yuh
| bottum dodla <. its a pak o! lies, where's 'iz proof's The gest-

| apo mafla like illegal secret persecution of this defendant was

»motivating facts and presented these facts in a narrative form

lcoordinating the direct and cross examination of the trial for

lelaritye.

The gestapo like illegal persecution of this defendant has
been carried on for over a decade gsince this defendant made comp-
plaints ageinst one Henry He Meyer, a life long Assistant Distriet
Attorney in Nassau County. Over a decads ago, this defendant made
complaints of the felonious crimes committed by the impish Henry
He Neyer, who was forging and cashing his son's Veterants Adminis-
tration monthly disability payment checks in order to systematic-
ally defraud his son of the substantial monthly disability pay-
ments and the same Henry H. Meyer thereafter impishly assisted in
placing his son in an insane asylum. Convulsive, muddled in-
coherent, Jjeering threats of revenge were stated by an Assistant
District Attorney, Edward Robinson, Jr., during the two suppositive

grand jury hearings in Suly of 1957, in reference to this and other

complaints b7 thls csfendant,.

Defendant Tsstified in Court during his trial as to the decade
sstazc Llxe nersecutlon of this defendant by members of the
“élciary and government. FEven the implsh prosecuton
¢2 Zzfezrmiamtls trial somewhat summed up defendantts sald testimony
sz Tzze 35¢ of the trial minutes. The many innuerable written

ic records proving the said illegal persecution of this defend-

ent cannot all be fraudulently altered to confirm the simple false

carried on to ruin this defendant fn'pevenge because of this de-~
fendant's repeated righteous complaints of omnipotent gangsterism

and corruption of the judlciary and govermment. This same gestapo

like secret illegal persecution of this defendant by the Nassau
-7 -




@when Judge Uhgetta was notified of the decade long persecution

Joonty District Attorneyts office and high members of the Nassau
Coumty judieiary, in spite of fTheir admissions that their detalled
- r»s2oris accumulated through unprecedented special gestapo like

Jountv Jualclary was evidenced through the predetermined prejudiced

itude expressed by Judge Henry Uhgetta in the ‘spring of 1958,

waged azainst this defendant and in gestapo like tactics such as,

oval of cefendant'!s name from an approved N. Y. State Police

ct
]
[0}
)
()
&

Civil Service ermmloyment list and from N. Y, State Police employ-
ment without an7 nearing and without any legal reason by the orders
'of Judge Joseph Corroy ol The Supreme Court of the Second Judicial
Department (29-32). Judse Henry Uhgetta was then informed that
this defendant was later ordered 1in gestapo fashion into Police

Inspector Kirk'!s office in She Nassau County Police headquarters iun

Mineola, N. Yo, in January 19 55, and was harangued and coerced by

three Police Inspectors, namely, Looney, Kirk and "Schufler', the

Hiy

28t of whom was an unprosecuted sadistic murderer, with inspector

present part of the time. The threelinspectors informed

'...I

-"rﬂn:.l
————

Y}

~z2 Zefendant that they had to force the defendant to resign from

<~zs XYasssau County Police Force because of orders from the Nassau

sezrzx of defendant's entire life history produced nothing but a
rscord of an extraordinary good citizen and in spite of defendant's
accestance to the said police force after Clvil Service examination.
Upon nearing this, Judge Henry Uhgetta tacitly then stated that
with the background he had been informed of this defendant, defend=-
ant could never have been acecepted to any police force. The gestapo
like false and prejudicing information supplied to Judge Henry
Uhgetta was later set aside by Judge Henry Uhgetta, when in a
final message he stated with reference to this defendant!s gestapo
like persecution, Judge Uhgetta stated, "the reason is someone in
Nassau County doesn't like youo"

The defendant was subjeet to repeated persecution in the

Nassau County CGourts when as a lawyer this defendant tried cases
-8 -




velore clsnonest omnipotent judges who made a farce of the trials
and later on occasions on appeal defendant.suffered further in-
justice to discover that the trial record was substantially
fraudulently altered. As for example, in a case tried beforese
dishonest Judge Kathaleen Kane, she, who after a farce trial where
in she granted judgment to the opposing party déspite the confess-
ion of sald opposing party in open court that his sworn contention
were false, she, Kathaleen Kane, behested the substantial fraud-
. ulent alteration of the trial minutes in order to destroy defend=-
ant's case. Through the coereiom of court officials, the defend-
and did not stress Judge Kathaleen Kanet!s behested fraudulent
alteration of the said trial minutes when defendant went up on
appeal to the Appellate Term of the Supreme Court,,but stlill in th
- Appellate Term of the Supreme Court, in gestapo like mafia manner,
the matter of defendant's complaints of Judge Kathaleen Kane's
‘ ordered fraudulent alteration of defendant!s trial record was
- stressed by Judge Walter Hart, who, for over an hour harangued,
chastized and coerced defendant because defendant dared to accuse
a judge of ordering the fraudulent alteration of any recorde.
Judge Walter Hart's over hour long raving, coercive, harangue was
the defendant!s "oral argument' on appeal.

The gestapo, mdfia like persecutlon of this defendant became

szen and notorious throughout the Courts of Nassau County, such as

zrze Pfanetic illegal persecution of this defendant by Samuel Greason

zs = District Court Judge, exemplified by his frantic direct and
indirect tirades against this defendant whenever this defendant

— . . —

s=-eared in his Court representing a client on many occasions,
eorred Samuel Greason the title of "a judge who at certain times
is corpletely raving made", which is so unlike his present actions
as nead of the complete farce Nassau County Judiclal Tnauirye
Another unprecedented act of open gestapo like persecution by

the District Attorney!s office was assigned to MoXey Rigby, another

Ass't District Attorney recently elected a Judge, who telephoned
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V%this Celendant on one occasion and in raving simple speech tried to
coerce this defendant under threat of criminal action, stating thab
defendant, an attorney at law, could not withdraw from a client's
farce and false tort case even after this defendant duly undertook
substantial expense and legal works for the dishonest client!s

{ false tort claim and this.defendant, as the retained lawyer,
‘received no compensation.

The acts of persecution were assisted when circumstances

runited several would be practising lawyer felons together in one

i

sins lawysr and openly begruged this facte.

Z7 was noTorious naoitusgl felonists such as Charles Martino,
Wllllexm Titzzerali, Zerall Chirello and Joseph Amoru {the last
menticned, ccsevli imoru, who like the small pocked face Assilistant

Ty Josern HZennegan, who like other Asstt. District
Attorneys sat at or near the prosecublon's table during this defend
ant!s trial and sneered at this defendant for hours, as this delfend

ant as attorney pro se defended himselfl against the false four

count indictment) defendant knew Joseph Amoru and Joseph Hennegan

§from college as simple cheats and defendant told them s¢ in collegel

|

ﬁﬂhese and other habitual felonists, Allstate Insuprance Company

~officers, who knew of this defendant and this defendantt!s absolute
rgfusal to enter into the usual lawyer bribery and fraud conspira-
cles with them in the settlement of claims against Allstate Insur-
- znce Companye. It was these and other felonsy officers of Allstate
i::surance Company who alded and abetted the gestapo like search of
ezeh of this defendantt's few claims against Allstate Insurance
Cowmrany to the extent of questioning this defendant's clients in
detail, illegaly, befére and after defendantt!s client!s claims were
settled by Allstate Insurance Companye. These felons, all of whom
were eventually discharged from Allstate Insurance Company and
their years of habitual felonious crimes, defrauding Allstate Insun-
 ance Company, were condoned by all law enforcement agencles to the

- 10 -
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. 8xvent tnat only belatedly one or two of these habitual felons
received censures as lawyers or civil disbarment. It was this
group of hablitual felons that rable roused other Allstate Insurance

jCompany\officers to compiain against this defendant to the Nassau
County District Attorney, after singling this defendant out for
persecution instead of the many ﬁotorious habitual felonious and
fraudulent ambulance chasing lawyers they knew of, including them~

lselves. They did so in spite of the fact that the Allstate Insur=

? znce Company had written records from both Mr. and Mrs. Wirschning

Trcving that Mr. and irs. Wirschhing were the actual conspiring

- Telonious culprits who Talsely claimed they knew nothing about

fﬁrs. Hirschningt!s injury claim and never retained the defendant as

¥Mrs. Wirschning's lawyer. These factors together with a sadistic
life long emnipotent gangster, District Attorney, Frank Gulotta,
who, as head henchmen to this defendantt's decade long gestapo‘like
secreb malfia type persecution brought about the false secret mafia
type indictment of this defendant.

Defendant was ordered to the District Attorney's office on

July 2, 1957, by Edward Robinson Jr., an Asst't District Attorney.

Without reason or justification the said Edward Robinson Jr. then

. accused thié defendant of ambulance chasing fraudulent accident

claims and in simple, convulsive, incoherent conversation, Edward

Sotinson attempted to accuse defendant, based on suppositive

Wi

imswledge galined from the know nothing about everythﬁ#;Wirschning!
<=2% the defendant was operating a fraudulent ambulance chasing
inz on 2 small scale, similar to the gigantic fraudulent ambulance
chasinz rinz notoriously operated by such habitual gangster lawyerg
as 3idner and Walter Siben and their gang of lawyers, who are
unprosecuted and condoned felonious lawyerse. The incoherent

- ravings of Edward Robinson finally enumerated the complaint of
Mrs. Wirschning and her husband, Fred Wirschning, who claimed that
they never knew the defendant and only saw the defendant once and

never retained defendant as their lawyer for Mrs. Wirschning's

- 11 =
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injury claim against Allstate Insurance Company and they never
‘prosecuted or made any injury claim for Mrs. Wirschning against
the Allstate Insurance Company. In fact, in simple incoherent
aravings Edward Robinson informed defendant that both Wirschnings!t
swore they knew nothing about the entire injury claim and settle-
ment of 1t by Allstate Insurance Company; therefore defendant was
an ambulance chasing lawyer. Defendant quelled the screaming
convulsive Edward Robinson sufficient to point to the Allstate
Insurance Company file of Mrs. Elizabeth Wirschning's injury claim
on his desk and specifically point out various papers that proved
the claims of the both Wirschningts to be false and then demanded
to be informed of any Grand Jury hearing on the matter. The defen
ant's quelling of the convulsive Zdward Robinson and Robinsonts
agreement as to the defendant'!s demands immediately caused Frank
Gulottats interruption of the discussion with requests that Edward
Robinson end the discussione The defendant, then demanded that
Frank Gulotta and Edward Robinson come to hisg office and see the
records on Mrs. Wirschning!s injury claim file and Mrs. Wirschning
separation file, in addition to the records they had of the Allsta
Insurance Companye. Defendantts written records and written signed
retainer of both Elizabeth and Fred Wirschning prove their com-
plaints to be false and as defendant stated earlier to Robinson
that it was a continuation of a scheme by Fred Wirschning to coerc
this defendant out of his fees for defendant's legal works in
reference to Mrs. Wirschning's marital difficulties with her
wayward,perverted,feloniéus car thief husband. Defendant then
again informed Gulotta and Robinson of his many legal works and

services in reference to his retainer by Mrs. Wirschning as her

be

lawyer for her impending legal separation action for which she
deposited her share of the injury claim sebtlement money, namely,§
$200, in escrow, with this defendant, in order to guarantee

defendant the minimum agreed fee of #$150 she agreed with defendant

for defendant's completed legal services should she decide not to
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go ahead with the legal separation action and also as part payment
toward her agreed fee of $450 for the legal separation actions
Bdward Robinson Jr. in obvious petrification, convulsive and
in hysterics attempted to stop defendant by screaming "level with
ma' over and over again as he slumped over his desk perspiring and
looking up at the District Attorney Frank Gulotta. Defendant in-
formed Robinson and Gulotta, that defendant's records and the
Allstate Insurance Company records would prove that defendant was
‘retained by Mrs. Wiréchning as her lawyer for an impending separa=
;tion action and because of this factdthe defendant did withdraw
 from her wayward perverted husband'sbloss of services claim of her
injury claim. Defendant again informed both Gulotta and Robinson
‘of the repeated effortssof Mrs. Wirschning!s husband through variqus
coereoive schemes to obtaln his wife'!s settlement money she depositgd
with defendant in escrow, and that recently the defendant put the
“husband out of his office under threat of arrest, at which %ime the
defendant informed Fred Wirschning that he had coerced his wife,
 probab1y through the usual physical abuse of:her, into evading the
defendant while he coerced the defendant into giving him the $200
she left in escrow; based on his claims of being the husband and
head of the family and that therefore the money was actually his
and not hers and further that Fred Wirschning attempted to coerce
the defendant into a Fear of legal prosecution claiming the defends
ant was not entitled to accept the money in escrow from Mrs. Wirsch-
ning regardless of the agreement the defendant made with her. It
was up to the defendant to collect from his wife because she had no
right to use the husbandts settlement money, so claimed Fred Wirsch-
ning. Frank Gulotta then.gesticulated in a frenzied manner for
Fdward Robinson to compose himself. Defendant offered to take both
gulotta and Robinson to his office immediatély and show them the i
legal separation file of Mrs. Wirschning and the file With refer=-
ence to her injufj claim, both files with the valrious papers in

them as defendant stated earlier to Edward Robinaon. The defend=-
- 13 -




ant once again demanded to be notified of any Grand Jury hearing
and demanded to .be confronted by the perjurous Wirschnings. Both
Gulotta and Robinson agreed to call defendant should there be a
Grand Jury hearing on the matter. In frenzied movements Gulotta

took hold of Robinson while speaking to a detective Becker who was

T

prosente Gulotta ordered detective Alva Becker to take this defend
anttin custody to defendant!s office before arresting defendant in
order to prove that the defendant had no files on Mrs. Wirschning,
because she swore she never retained defendant and saw defendant
once in her life, |

Defendant went with detective Bécker to deflendantts offices
Detective Becker examined Mrs. Wirschningts injury claim file and
her separation claim file, after defendant took both file envelopes
out of the locked filing cabinet. Detective Becker examined the
various papers in the two filles and openddy theslettersized titled
'énvelope containing Mrs. Wirschning's $200 68CIOW mMONeY. Detective
Becker then took and purloined the defendantt's written retainer
signed by both Wirschnings and like the simple raving Edward Robin-
son accused the defendant of amﬁﬁmance chasing with a ”no good!
false retalner. Detective Becker refused to give defendant back
the wrltten retainer with the Wirschnings and instead stated that
by his purléining the retainer made it possible for thé District
Attorney to finally bring and end to the lengthy investigation of
!the "qumb volok" defendant and finally send the "dumb polok' to
;prison.

Therealfter on July 22, 1958, at the District Attornsy's non
existent Grand Jury hearing to which defendant gppeared through
illegal subpoena by the gangster District Attorney, Frank Gulotta
stood in charge of Edward Robinson while detective Becker sat
adjacent to the defendant. Defendant was informed to forget about |
complaining as to the accusations of Edward Robinson falsely accus-
ing the def'endant of running an ambulance chasing ring of fraudulent

accident cases. Defendant was informed he had no right to object
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and that defendant was in the District Attorneyts office subject to
immediate arrest and jailing because Mrs. Wirschning had placed new
charges against the defendant and these new charges against the
deféndant were true because she also swore to these new charges.
The convulsive Edward Robinson then stated that the new charges did
not include ambulance chésing but that defendant negotiated and
 sett1ed an injury claim for her of which she knew nothing.about.
 The defendant interrupted the raving Robinson and informed him that
“his accusations were false because detective Becker, who was Then
;sitting adjacent to the defendant, had taken the defendant in cust-
ody to defendant's office and had seén.the separation file and the
injury claim file on Mrs. Wirschning with the various papers in
both files along with the $200 escrow money she had deposited with
the defendant and also the signed written retainer of Mr. and Mrs.
Wirschninge. Further, that these two files and the various papers
in the said two files corroborated the facts of the Allstate Insur-
ance Company file on Edward Robinsocn'ts desk Whi¢h>state in detéil
tﬁat Mrs. Wirschning retained defendant as her léwyer for her in-
jury case and that she repeatedly claimed the injurieg to the
Allstate Insurance Company doctor and officers for which said in-
jury claim she received her share of the settlement, namely $200,
waich money she.deposited in escrow with defendént as part payment
toward an impending separation action and to guarahtee.defendantxs
minimurm legal fee of $150 for defendant's completed legal services
should she decide not to proceed ahead with her separation action.
Detective Becker admitted inspecting Mrs. Wirschning's separation
file and Mrs. Wirschning's injury claim file. Detective Becker
also admitted purloining the written retainer of Mr. and Hrs.
Wirschning. Detective Becker then admitted that the titled envelope
containing the $200 escrow money was inspected by him along with
the other papers in the two files. Only Fred Wirschning and Ir.
Milton E. Robbins were then called into the office in defendant!s

presence. Defendant rapidly questioned Dr. Mllton E. Robbins and
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- the bille This same hand written medieal bill from Dre. Robbins was

‘used by Mrs. Wirschning to state in detail her injuries and doctor

entire injury claim, were examined by the Allstate Insurance Company

.not telephone or contact him but that he, Dr. Robbins, through

‘hysterical petitions through his telephone call to the defendant

| Robbins, begged the defendant to get back his hand written medical

commit suicide in defendant's presence and that the defendant dis-

'body she, Mrs. Wirschning, claimed wére injured and constituted her

then Dr. Robbins admitted that immediately after being informed by
the District Attorney!s office of the investigation and Mrs. |
Wirschning's denial of her original claims of injuries and treat-
ments by him; Dr. Robbins telephoned the defendant and begged the
defendant to come to hié, Dre Robbins! office in order that Doctor
Robbins could get back his, Dr. Robbins! handwritten medieal-bill

for his treatments given to Mrs. Wirschning for injuries stated on
freatments for such injuries on May 2@, 1956, when the parts of hen

doctor,'br. Joseph Rosenheck, in order that Allstate Insurance
Companysevaluate the cash value of her total injury claim. Doctor

Robbins then broke down and admitted further that the defendant did

lured the defendant to his, Dr. Robbins! office and then informed
the defendant that he, Dr. Robbins, had been informed of the

investigation by the District Attorneyts office and that he, Dre

bill for his, Dr. Robbins!, medical treatments to Mrs. Wirschning,
which bill defendant sent to the Allstate Insurance (Company many
months before when settling Mrs. Wirschning!s injury claim, as was
required by the Allstate Insurance Company in order to settle such
injury claime Dr. Robbins then broke down and admitted he became

hysterical while defendant was in his office and attempted to

suaded him by informing him that Mrs‘.Wiréchning repeatedly claimed
the exact same injuries and doctor treatments as her total injury
claim to the Allstate Insurance (ompany representatives. Doctor
Robbins then admitted that he in hysterical threats caused the

defendant to remove many of Dr. Robbins X-rays from his, Dr. Robbinst
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offices Frank Gulotta quelled Iws Robbins! confession at this poin
86111, sufficienﬁyincriminating statements were made by Dr. Robbins
to confirm the defendant's statement to Qulotta and Robinson,
nemely, that Dre Robbins, under hysterical threats of suicide ords
ered the defendant to cart away and destroy many X-Rays from Dre
‘gobbins' office because of Dre. Robbins! stated fear that he and his
lawyer brother ip law, both of whom had their profeasionai offices
'in New York City, were under investigation by the New Yark city
?Arkwright Judiclial Investigating Committes (which Committee was
‘investigating New York City lawyers and doctors as to improper
professional practices) and that théﬁmany X~Rays in his office
would prove his, Dre Robbinst, lengthy injury claim business assoc-
iation with his iawyer'brother in 1aw§ In addition to this Fred
Wirschning, the wayward, perverted, felonious car thief husband of
Mrse Wirschnling had already admitted the matrimonial troubles with |
his wife and that he lived with negro prostitutes and that he ran
| stolén cars down southe During defendantts further rapid question=
-ing of Fred Wirschning in the presence of Dre Robbins, Fred Wirschs

by breaking down and admit;ing that after defendantts repeated ro-
quests of him and his wife, Elizabeth Wirschning, to produce Mrs'e
Wirsehning's medical bill from Dre Milton Ee Robbins, her claimed
doctor, for her claimed doctor treated injuries, constituting he:
injury clalm agalnst Allstate Insurance Company, Fred Wirschning,
gazing at Dr. Robbins, in the District Attorney's office, admltted
thab he, Fred Wirschning, did go to Dre Milton E. Robbinst! office

and did obtain and did pay for the hand written medical bill from
Dre Milton Ee Robbinss TUpon hearing Fred Wirschning meke this

admission; Dr. Robbins acknowledged the truth of said admisslon by
making significant motions of his head and by speech « The said
Dre Robbins'! hand writtan medical bill obtained by Fred Wirschning
was used by Mrse Wirschning to repeatedly state he; total dootor

treated injury claim to the Allstate Imsurance Company doctors
| - 17 -
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The defendant then reached accross Robinson!s desk and pointed out
.the pertlnent Allstate Tnsurance Company records of MMrs. Wirschningfts
medical exemination by the Allstate Insurance Company doctor, which
confirmed the fact that Mrs. Wirschningt!s personally stabed doctor
treated iﬁjury claim against Allstate Insurance Company was identichl
to the injurles listed on the hand written medical bill Fred |
Wirschning obtained from Dro. Robbins; which both Gulotta and Robine
son claimed to be false. After the defendant gained these admiss~
‘lons from Fred Wirschning and Dr, Milton E. Robbins, the life long
omnipotent gangster, the District Attorney, Frank Gulotta, quickly,
in frenzied movements and speech, whiie gestleulating and actually
seizing and quelling both the convulsive Edward Robinson and Fred
aWirsbhning, Gulotta then ordered all conversation to ceasee Frank
Gulotta immediately brought the interview with Dre Robbins and Fréd
Wirschning to an end quickly ushering Dr.-Robbins, his lawyer and
Fred Wirschning out of the offices These dmeriminating admissions
of Fred Wirschning and Dr. Robbins, which prove the defendantts
innocence were later stressed by this defendant in defendant's pre
trial motion to Dismiss the false indictment on October 8, 1958,
in @ounty Court. BRefore ushering out Dr. Robbins, his lawyer and
|| Fred Wirschning, Frank Gulotta ebviously stunned, frenzied and
frightened after hearing Dr. Robbins' and Fred Wirschning's incrim-
inating admissions, Gulotta, gave no hint that any Grand Jury
. nearing would be held on the matter but instead assured the defend+
ant that the matter of the complaint was a misunderstanding and 1t
was & small matter that was not important.

Tnis defendaht was 1lllegally subpoena by the District Attorney

to the above mentioned non existent Grand Jury hearing a lew days

(&)

after this defendant voluntarily appeared at Frank Gulottats offic
~and this defendant in accordance with his statutory rights repecateg-
1y demanded to be notified of‘any Grand Jury hearing of the matter
and this defendant was assured by both Robinson and Gulotta that

if the matter was referred to?a Grand Jury, the defendant would be]
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notifiede Instead of notifying this defendant as promised and as
required by statute, many months later, in gestapo like secret
mafia tactics, Frank Gulotta assembled his approved "upright'
citizens" for the secret Grand Jury and Without this defendant's
knowledge and without the required statutory notification of the
defendant the many month belated secret gestapo like indictmént
of defendant was created in violation of this defendant's statutory
rights set forth in section 250 of the New York Code of Criminal
Procedure. The Nassau County Supreme Gourt's hashed together,
Jumbled official record in the said court's record book indicated
that the multiple four count indictﬁent took up a few minutes of
| the Grand Jury's time, with no hesitation to notify this defendant,
an examplé of the type of "unbiased citizens"® chosen to serve

as gestapo like secret original judges of all serious crimes 1is

one so called "Arthur Lem", who like many other Grand Jurors depend

upon doled out business and high salarled lncome from govermment
‘employment, which income is doled out solely at the approval of the
omnipotént gangster, the Distriect Attorney. Such people as this
newspaper publicized notorious alien Chinese, life long gangster,
smuggler, perjurer, defrauder and imposter, "Arthur Lem" make up
the rosters of "unbiased, upright citizens", who constitute the
original secret gestapo like judges of all serious crimes, namely,
the Grand Jury. As an example, this "Arthur Lem" is a friend of
and high salaried member of the ataff of the ormnipotent gangster,
Frank Gulotta, life long District Attorney of Nassau County, who
recently in dictabtorship like farce, fixed unopposed electionvwas
elected Supreme Court Judgee. This defendant was deprived of his
Constitutional Rights under section 250 of the Code of Criminal
Procedure by the District Attorney not notifying this defendant of
the belated secret Grand Jury hearing as promised by the said
District Attorney. Thereforé, the defendant was denied the Const-

itutional right to challenge the validity of the gecret gesbapo

| like indictment proceedings of the Grand Jurye.
- 19 = '
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This defendant challenged the false secret indictment in his
two pre~trial motions to Dismiss the false indictment in the
Nassau County Supreme Court on May 13, 1958, and in the County
gourt on May 26, 1958, Both motions, both courts illegally refused
to entertain and refused to decide. Said second motion Judge Cyril
Brown of the County Court improperly deprived this defendant of his
Constitutional aﬁd statutory rights as set forth by section 313 of
the Code of Criminal Procedure by wantonly deciding defendant?!s
motion to Dismiss the Indictment as a Demurrer. This defendant
duly made motion to resettle the unjust demurrer ordér on July 2&,
1958, but said Judge Cyril Brown's decislon on resettlement once
again denied defendantt!s statutory rights to a Motion to Dismiss
‘the Indictment and again decided defendant?s motion as a Demurrers.

The incriminating admissions of Fred Wirschning and Dr. Milton
E. Robbins during the July 22, 1957, hearing in the District
| Attorneyts office, which proved the defendant's innocence were
‘streﬁsed by this defendant in his later pre-trial motion to Dismissg
the Indictment for Lack of Prosecution on October 8, 1958, in the
:County Court. Several months passed after the indictment prior to
isaid motione During this periliod Judge Philip Kleinfeld and Judge
Henry Wenzel of the Appellate Division of the Supreme Court of the
:Second Judicial Department were informed of the defendant's decade
long persecution by members of the Nassau County Jjudiciary and
government and the defendant's false indictment. Both Judge Philip
‘Kleinfeld and Judge Henry Wenzel requested that the defendant give
them a detailed written statement of the actual facts of defendant!
defense to the false indictment. They doubted that the defendant

had Dre. Milton Ee Robbins' original hand written medical bill, whig

| bill stated the identical injuries and doctor treatments as claimed

by Mrs. Elizabeth Wirschning to the Allstate Insurance Company
representatives and the Allstate Insurance Company doctor as the
total ihjuries and doétor treatments that constituted her personal
injury claim which said injuries and doctor treatments were ident-
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ical to the injuries and doctor treatments the indictment claimed
false. A typewritten detailed statement as to defendant's defense
to the false indictment was given to both Judge Philip Kleinfeld
and Judge Henry Wenzel as per their request. 1In addition in furthe
messages to this defendant Judge Henry Wenzel requested that the
defendant insert small typewritten statements poilnting out eacﬁ
{tem of evidence the defendant had which the District Attorney did
not have, which request the defendant adhered to. The reason Judge
Henry Wenzel stated he wanted the small inserted slips was "so that
we know what we have to go against!. The defendant suspected ﬁhé
obvious ulterior motive of such requé;t by Judge Henry Wenzel.
Thereafter several months passed after the defendant gave the
rquested detailed statement to the two sald judges. Defendant then
made motion to Dismiss the Indictment for lack of Persecution.
Nearly two years had passed since the perjurous Mr. and Mrs. |
Wirschning made their original complaints about knowing nothing abo
everything. Many months had passed by after Dr. Robbins and Fred
lWwirschning admitted in the District Attorneys office that they and

not this defendént were guilty of the crimes charges to the defend=-

civen his statement to Judge Philip Kleinfeld and Judge Henry Wenze
Nevertheless defendant was required to remember the many defailed
‘facts that disproved the false but easy to remember know nothing

' simple stories of Mr. and Nrs. Wirschning and Dr. Robbins for this

defendantt!s eventual trial. The trial of this defendant was re=-

| peatedly adjourned by the District Attorney. During such adjourn-

and the Court to force this defendant into giving up his Constitu-
tional right to defend himself even though this defendant was &
practising lawyeres pefendant®s repeated demands for a prompt trial
which is guaranteed by the Uﬁited States Constitutilon and State
- statutes were repeatedly lgnored and the trial court and District

Attorney coerced and”harassed the defendant in efforts to ﬁaﬁwe
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defendant to give up his right to defend himself to the extent thaf
various lawyers %ere brought into court to harass and embarrass
this defendant into approving them as defense attorney. Defendant?
Motion to Dismiss the Indictment for Lack of Prosecubtion was dis-
regarded and denied even after several months of adjournments by
the District Attorney. Finally, during November 1958, a month

after the said motion, the day after Frank Gulotta, the District

attiorney and several of his Ass't District Attorneyt's were "elected'

cour’d judges; then this defendant!s trial wasteommenced, on Novembe

5, 1958,

Diring the trial it was obvious that the cardinal count of the
indictment was the third count, namely, grand larceny in the second
degree, allegedly based on the larceny of $l100 from Allstate Insur-

ance Company through false pretenses; actually committed by the

admitted felonious culprit, Mrs. Elizabeth Wirschning, in collusive,

conspiracy with her husband Frederick Wirschning and assisted by
Dr. Milton E. Robbinse. These facts are definitely proven through
the many repeated admissions of Mrs. Elizabeth Wirsdhning during
the trial. Some of which admissions even the fraudulently altered
‘trial minutes still containe Mrs. Elizabeth Wirschning's testimony
confifms that this defendant was her legally retained lawyer and
that:

"By Mre. Dec: Q. But you remember we made preparations to
have an appointment set up for you to go to an insurance
company doctor for an examination as to your injuries that you
claimed in the accident; correct?

By Mrs. Wirschning: Ae 7Yes. You drove us to the doctorts
office. It was during the daytime and I couldn't get a baby
sitter for my son so we brought him along and my husband took
care of him out in the waiting room and you stayed out in the
waiting room, alsos" (77)

"By Mre Dec: Qe Do you remember on May 2l, 1956 going to thg
insurance company doctor to examine you for your claim of
injuries in the accident wherein I was retailned?

By Mrs. Wirschning: A. Yese" (80)

"By Mr. Dec: Qe AL that time you told him your injuries and

your treatments as they were fresh in your mind; correct?
By Mrs. Wirschning: A. I believe I did, yes, " (80-81)
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In the above testimony Mrs. Elizabeth Wirschning admits that
she alone stated to the Allstate Insurance Company doctor, Joseph
‘Rosenheck, her injuries and treatments for such injuries by a

doctor, which constituted her entire personal injury claim during

-

her private, personal,'detailed medical examination on May 2, 1956
;which medical examination was undertaken by the Allstate Insurance
}Gompany in order to evaluate Mrs. Elizabeth Wirschﬁing's personal
%injury claime. Mrs. Elizabeth Wirschning testifiéd during her
direct‘examination that her total injuries were: "my right wrist
was hurt."(36) and also to the prosegutor@ question whether any

doctor treated her:

"pid he treat you for any injury?
By Mrs. Wirschning: A. No., he just looked at my wrist. (40)

Thereafter Mrs. Wirschning, during cross examination, admitted that
this direst testimony of only a hurt right wrist with no doctor
treatments was:

"in direct contradiction of? ... "at the time the insurance

company doctor examined you, you (did) tell him that you had

bruises of the right thigh and bursitis of the right shoulder"

eee "It would be in direct contradiction of what you said -

today?

By Mrs. Wirschning: A. That's correct." (81)
Allstate Insurance Company's procedure for evaluating the monetary
value of any injury claim is based only upon the typewritten report
of Doctor Joseph Rosénheck, of Allstate Insurance Company, who
evaluated his medical examination of Mrs. Wirschningt's claimed
injuries, "brulses of the right thigh and bursitis of her righbl
shounlder, for which she claimed she was treated by a doctor eight
(8) times at the doctor's office" in his typewritten report of her
medical examination; this report determines what the cash reserve
was for Mrs. Wirschning's injury claime (bli8) (Dr. Joseph Rosenhecks
report is Defendant!s Exhibit I in Evidence)s MNrs. Wirschning
further testifies that she "may have, I probably did have'" a copy
of Doctor Joseph Rosenheck'!s report of her medical examination
shown to her by defendant during the_prosecution of her injury claim
.in 1956 aﬁd that it was correct (79).
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After'an approximate week lbng interruption of this defendant!y

4

trial, the prosegution*s witness, Charles Martino, who because of
his many felonious frauds against Allstate Insurance Company was
'dishonorably removed from his position as an Allstate Insurance
‘Com@any officer, he, did confirm Mrs. Wirschningt!s incriminating
ltestimony wherein she made her contradictory injury cléims. Charles
Martino testified that he undertook all the works in settlement of
Mrs. Wilrschning's injury claim for the Allstate Tnsurance Gompanj.
He further testified that the Allstate Insurance Company complete up
to date of trial file on the Elizabeth Wirschning injury claim,
which file included Mrs. Elizabeth Wirschningts signed complaining
statements of February 1957, wherein she confirmed her original
doctor treated injury claim; was the basis of his testimony (LLO).
Charles Martino then testified that the repeated and confirmed clailms
Hlof doctor treated injuries stated by Mrs. Wirschning_thrqughout the
settlement.of her injury claim and during her later complaining
lstatements of 1957, wherein she confirmediher original personally
stated doctor treaﬁed injuries as, namely, "number one, bursities of
the right shoulder; number two, bruises of the right thigh." (h56)
Eurther, that thesé were the total doctor treated injuries clalmed
by Mrs. Elizabeth Wirschning during her medical examination by the

Allstate Insurance Cowmpany doctor, Jbseph Rosenheck on May 2l., 1956

[ 2

Charles Martino confirmed the fact that Mrs. Wirschningts total
injury claim for which she stated she was treated by a doctor was
pecorded and evaluated in the detailled typewritten report of Dre
Joseph Rosenheck, the allétate Insurance Company doctor and that
¥rs. Wirschning's personally stated and confirmed injuries she

i claimed were treated by a doctor did duplicate and were identical
llwith her injuries found in Doctor Milton E. Robbins! hand written
medical bill to her stating the same treatments of her, (363=~36lL
and Defendant!s Exhibit H and I in Evidence) and Nrs. Wirschning
stated the identical injuries that are claimed bto be false in this

defendant's indictment, namely, busitles of the right shoulder and
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Bruises of her right thigh. Charles Martino further testified that
in examining the up to date of trial file of the Allstate Insurance
‘Company on the Mrs. Wirschniné'injury claim (4LO) he found that
Mrse. Wirschning never contradicted her original claims of injuries
and that Mrs., Wirschning never made any claim of any wrist injury
(459-L61) « |

The prosecution produced Dr. Milton E. Robbins, who admitted
that he is a perjurous liar (385), and that he, Dr. Robbins, gave a
formal statement to the District Attorney of Nassau County completely
based upon falsehoods in reference to the defendant and the issﬁes
being tried. (388-389, 392) This perjurer, Dr. Robbins, testified
that when he was first called to the Naésau County District Attornejw
office, early in July 1957, he, Dr. Robbins, went to the District
Attorney's office alone immediately (390) énd that he "absoluﬁeiy“
|lsave his first statement off hand without any consultation with
any lawyer, (391) and Dr. Robbins stated in his first statement to
llthe District Abttorney "that he had treated Mrs. Wirschning for the
injuried claimed" in thevindictment (95L.)s Dr. Robbins also test-
ified that after he was noﬁified by the District Attorney!s staflfl
. llabout Mrs. Wirschning's complaint, he, Dr. Robbins, called and
begged this defendant to come to his medical office in order to
recover his hand written medical bill for his teatments of Mrse.
Wirschning's injuries énd that this defendant informed him that
several months earlier his, Dr. Robbinst, medical bill was sent to
the Allstate Insurance Company for purposes of settling lrs.
wirschning's injury claim (3hh-345). Dr. Robbins in further test-
imony admitted the folloﬁvi_ng:

"he (Mr. Dec) was angry at Mrs. Wirschning. There was some-

thing to do with a separation or other and that he (Ir. Dec)

decided to retain some money in this particular case." (345)

Thereafter, during the interim of two weeks, after Dr. Robbins gave

the above mentioned original sworn unpremeditated and offhand states
ment to the District Attorney, Dr. Robbins consulted his brother in
law, who is a lawyer, and then for unexplained reasons Dr. Robbins
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